[image: image1.png]Dawsongroup | temperature control solutions limited





SALE AGREEMENT 

CONTRACT DETAILS

	 CUSTOMER ACCOUNT NUMBER
	DG GLOBAL CONTACT
	SALES CONTRACT NUMBER

	
	
	


CUSTOMER INFORMATION

	Name of Customer:  
	Delivery Address:

	Customer contact address
	

	
	

	Customer’s email address:
	

	Invoicing email:
	

	PO Number: 
	Transport company:

	Order Placed By: 
	Site Contact: 


EQUIPMENT PURCHASED
	Description
	PURCHASE PRICES

	
	

	
	

	
	

	
	

	
	

	
	Total (Excluding GST)
	

	
	GST RATE
	%

	
	Total
	


	SUPPLEMENTARY CHARGES IN NZD

	Delivery Charges:
	$

	Shipping Charges*:
	$

	
	

	Commissioning:
	$

	Site Charges:
	$

	Other (INSERT DESCRIPTION):
	$


​

	PAYMENT TERMS & LEAD TIMES

	

	Estimated Lead Time*:
	

	*Subject to the signed contract being received by:


	CUSTOMER ACCEPTANCE AND SIGNATURE

	Signature:



	Name:



	Position:



	Date:



	As duly authorised representative, I/we agree to purchase from you the equipment specified above upon the terms of this Sale Agreement and Terms and Conditions of sale on the following page between Dawsongroup Temperature Control Solutions Limited and the Customer which is incorporated herein. I/we have read the information contained above and confirm it is correct. The signing of this Sale Agreement by or on behalf of the customer shall be construed for all purposes as a binding acceptance thereof.


	APPLICABLE INCOTERM RULE

	


	SIGNED ON BEHALF OF DAWSONGROUP Temperature Control Solutions Limited

	Signature:



	Name:



	Position:



	Date:




TERMS AND CONDITIONS OF SALE

1. Definitions

In these Conditions the following definitions shall apply:

Company
Dawsongroup Temperature Control Solutions Limited (New Zealand company number 8191173)

Conditions
the terms and conditions set out in this document as amended from time to time in accordance with clause 22.

Confidential Information
any information of a confidential nature concerning the business, affairs, customers, clients or suppliers of the Company, including information relating to its operations, processes, plans, product information, know-how, designs, trade secrets, software, market opportunities and customers.

Contract
the contract between the Company and the Customer for the sale and purchase of the Goods in accordance with the Contract Details and these Conditions. 

Contract Details 
means the details set out in the sale agreement between the Company and the Customer to which these Conditions are affixed.
Customer
the person or firm who purchases the Goods from the Company as set out in the Contract. 

Goods
the equipment (or any part of them) set out and described in the Contract 
GST
means goods and services tax pursuant to the Goods and Services Tax Act 1985.
INCOTERMS 
International Chamber of Commerce's (ICC) Incoterms® Rules

Intellectual Property 
Rights
patents, rights to inventions, copyright and related rights, moral rights, trade marks and service marks, business names and domain names, rights in get-up and trade dress, goodwill and the right to sue for passing off or unfair competition, rights in designs, rights in computer software, database rights, rights to use, and protect the confidentiality of, confidential information (including know-how and trade secrets) and all other intellectual property rights, in each case whether registered or unregistered and including all applications and rights to apply for and be granted, renewals or extensions of, and rights to claim priority from, such rights and all similar or equivalent rights or forms of protection which subsist or will subsist now or in the future in any part of the world in or associated with the Goods.
Price
has the meaning given in clause 6a.
Specification
any specification for the Goods, including any related plans and drawings, that is supplied to the Company by the Customer, or produced by the Company and agreed in writing by the Customer.

Working Hours
08.00 to 18.00 Monday to Friday, excluding any statutory public holidays in Auckland, New Zealand.

2. Construction

   In these Conditions, the following rules apply:

(a) A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality) 

(b) A reference to a party includes its personal representatives, successors or permitted assigns.

(c) A reference to a statute or statutory provision is a reference to such statute or provision as amended or re-enacted. A reference to a statute or statutory provision includes any subordinate legislation made under that statute or statutory provision, as amended or re-enacted. 

(d) Any phrase introduced by the terms including, include, in particular or any similar expression shall be construed as illustrative and shall not limit the sense of the words preceding those terms.

(e) A reference to writing or written includes faxes and emails.
(f) Any capitalised term used but not defined in these Conditions has the meaning given to it in the Contract Details. 
3. Basis of contract

a)
These Conditions apply to the Contract to the exclusion of any other terms that the Customer seeks to impose or incorporate, or which are implied by trade, custom, practice or course of dealing. This Contract is made up of i) the Contract Details and ii) the Conditions. 
b)
Each order or acceptance of a quotation for the Goods constitutes an offer by the Customer to purchase the Goods in accordance with these Conditions. The Customer shall ensure that the terms of the order and any relevant Specification are complete and accurate. 
c)
The Contract constitutes the entire agreement between the parties. The Customer acknowledges that it has not relied on any statement, promise or representation made or given by or on behalf of the Company which is not set out in this Contract. Any samples, drawings, descriptive matter, or advertising issued by the Company and any descriptions or illustrations contained in the Company’s catalogues or brochures are issued or published for the sole purpose of giving an approximate idea of the Goods described in them. They shall not form part of the Contract or any other contract between the Company and the Customer for the sale of the Goods. 
d)
A quotation for the Goods given by the Company shall not constitute an offer. A quotation shall only be valid for a period of 30 days from its date of issue. All prices quoted are subject to GST, or any other similar taxes, levies or duties, at the rate applicable at the time of invoicing. 

e)
The INCOTERMS shall apply to this Contract but where they conflict with this Contract, this Contract shall prevail.

4. Specification

a) The Goods supplied by the Company shall be in accordance with the Specification (if any) and/or the Contract Details. 

b) The Customer shall ensure that within a reasonable time prior to delivery of the Goods, the Company is provided with all and any relevant information it might require in order to properly supply the Goods as ordered. It shall be the responsibility of the Customer to give the Company information required to proceed with the Contract and to ensure that the capacity and performance of the Goods are sufficient and suitable for the purposes intended. 

c) The Customer shall be solely responsible for ensuring that the Goods fully comply with all national and local health and safety regulations, fire regulations, environmental regulations (including noise pollution) and/or any other relevant legislation. 

d) The Customer warrants that the Goods are sufficient and suitable for the purpose or purposes intended, to the extent that such purposes have been conveyed by the Customer to the Company prior to entry into this Contract. 
5. Delivery and risk

a) The Company shall deliver the Goods to the location set out in the Contract Details or such other location as the parties may agree (“Delivery Location”) at any time after the Company notifies the Customer that the Goods are ready for delivery.

b) Delivery of the Goods shall be made in accordance with the relevant INCOTERMS rule stated in the Contract Details. Unless expressly stated in the Contract Details, the Company’s preferred INCOTERMS delivery rules are: EXW (Ex Works), FCA (Free Carrier), FOB (Free on board), CFR (Cost and Freight) and CIF (Cost Insurance and freight).
c) Unless otherwise stated in the Contract, the Price includes delivery to the Delivery Location provided that the Company reserves the right to make an additional charge to cover any increase in transport costs occurring before the date of delivery. 

d) Any dates quoted for delivery are approximate only, and the time of delivery is not of the essence. The parties agree that the assertion of claims for any damages whether direct, indirect or consequential in connection with delayed delivery, to the extent permitted by law, is excluded in any case. 

e) Delivery of the Goods shall be completed on the Goods’ arrival at the Delivery Location and the Customer shall be deemed to have accepted the Goods at this point. 

f) The risk in the Goods shall pass to the Customer upon delivery. It shall be the responsibility of the Customer to insure the Goods against all risks from the time of delivery. 

g) If the Customer fails to accept delivery of the Goods then the Company shall return the Goods back into the Company’s possession at the Customer’s expense (including all transportation costs). A new delivery is possible upon request of the Customer and at the full expense of the Customer.

h) The Customer is responsible for obtaining, at its own cost, such import licences and other consents in relation to the Goods as are required from time to time and, if required by the Customer, the Customer shall make those licences and consents available to the Company prior to delivery. Responsibility for export licences shall be in accordance with the stated INCOTERMS delivery rule in the Contract Details (or otherwise at clause 5b)). 


6. Price and payment

a) The price of the Goods shall be the aggregate prices set out in the Contract Details and include the Purchase Price and any Supplementary Charges (“Price”).
b) Unless otherwise stipulated in writing, the Price and all other amounts in this Contract are exclusive of GST, which the Customer must pay to the Company in addition to any other prices payable.
c) Payment will be made in accordance with the Payment Terms specified in the Contract Details. 

d) Time of payment shall be of the essence of the Contract. 

e) Payment shall be deemed to be made, if made in accordance with the Payment Terms, and only when cleared funds are received by the Company. 

f) If payment of any sums are overdue then without prejudice to any other remedy, the Company shall be entitled: 

i) to charge the Customer interest on any overdue balance at the rate of 5 % per annum.  Such interest shall accrue on a daily basis from the due date until the date of actual payment of the overdue amount, whether before or after any judgment. The Customer shall pay the interest together with the overdue amount; and/or

ii) to retake possession of the Goods in accordance with clause 7c). 

g) Any claims regarding errors in invoicing of Goods must be submitted to the Company within seven days of receipt of the invoice. The Company may refuse to recognise a claim not submitted within that time period. 

h) The Customer shall pay all amounts due under the Contract in full without any deduction or withholding except as required by law and the Customer shall not be entitled to assert any credit, set-off or counterclaim against the Company in order to justify withholding payment of any such amount in whole or in part. The Company may at any time, without limiting any other rights or remedies it may have, set off any amount owing to it by the Customer against any amount payable by the Company to the Customer.

7. Damage in transit

The Company will repair and replace, free of charge, Goods which are proved to the Company’s satisfaction to have been damaged beyond repair or lost in transit provided that, within 24 hours after delivery (or expected delivery), the Company has received from the Customer notification in writing of the occurrence of the damage of loss and also, if and so far as practicable, of its nature and extent. The Customer will provide any information or evidence as requested by the Company to support this claim. The Customer agrees and acknowledges that some fair wear and tear is to be expected due to the nature of the Goods and the way they are transported. 
8. Title

a)

Title to the Goods shall not pass to the Customer until the Customer has paid the full Price for the Goods to the Company, or any sum or sums due to the Company under the Contract or otherwise.

b)

Until title in the Goods has passed to the Customer, the Customer will:


i)

hold the Goods on a fiduciary basis as the Company’s bailee; 



ii)

store the Goods separately from all other goods held by the Customer so that they may remain readily identifiable as the Company’s property;



iii)

not remove, deface or obscure any identifying mark or packaging on or relating to the Goods;



iv)
maintain the Goods in satisfactory condition and keep them insured against all risks for their full Price from the date of delivery;

v)
notify the Company immediately it becomes subject to any of the events listed in clause 12; and

vi)
give the Company such information relating to the Goods as the Company may require from time to time, but the Company may resell or use the Goods in the ordinary course of its business. 

c)

If the Customer becomes subject to any of the events listed in clause 6f) or clause 12, or the Company reasonably believes that any such event is about to happen and notifies the Customer accordingly, then without limiting any other right or remedy the Company may have (including without limitation, any action in clause 12a)), the security interest granted in clause 17b) will be immediately enforceable (in which case, the Company will have all rights under Part 9 of the Personal Property Securities Act 1999 (New Zealand) (“PPSA”)) and the Company may immediately or at any time thereafter require the Customer to deliver up the Goods. If the Customer fails to do so promptly, then the Company may immediately and without giving any notice to the Customer enter upon any land or premises where the Goods may be situated (including any premises of the Customer or of any third party) in order to recover the Goods. The Customer hereby grants irrevocable authority to the Company to enter upon the Customer’s premises or any other premises where the Goods may be by its employees or agents to take possession of the Goods and (if necessary) to dismantle and separate the Goods from anything to which it is attached including, but not limited to, land and buildings. 

9.
Warranty 

a) The Company warrants that on delivery the Goods shall: 

i)

conform in all material respects with their description and any applicable Specification;

ii)

be free from material defects in design, material and workmanship; and

iii)
be of satisfactory quality.
The Customer acknowledges that (unless otherwise stated in the Contract Details) the Company is not the manufacturer of the Goods. 

b) For Goods not manufactured by the Company, the Goods will have a warranty supplied by the manufacturers of the Goods and, subject to the terms of the manufacturer’s warranty, this will apply to all supplies, including spare parts and maintenance services. The Company shall provide the Customer with details of the warranties applicable for the Goods and contact numbers of the manufacturer, distributor and/or manufacturers’ agents, located closest to the Delivery Location of the Goods.
c) For Goods manufactured by the Company only, the Company warrants that the Goods shall comply with warranty given in clause 9a) for a period of 12 months from delivery. Subject to clause 9d), if: 

i)

the Customer gives notice in writing to the Company during the 12 month warranty period within a reasonable time of discovery that some or all of the Goods are defective; and 

ii) the Company is given a reasonable opportunity of inspecting such Goods; and 

iii)
such defects shall be found to the Company’s satisfaction to have arisen solely from the Company’s faulty design, workmanship or materials; and 

iv)
the Goods have not been altered since delivery or where parts or devices not sold or approved by the Company, including bodywork which in the opinion of the Company is unsuitable, have been affixed to the Goods, 

the Company shall at its option repair or replace the defective Goods, provided that if the Customer is unable to allow the Company access to the Goods during Working Hours in the time zone where the Goods are located whether for the purposes of inspection or repair, the Customer shall be liable for any costs incurred by the Company in accessing or repairing the Goods outside of Working Hours in the time zone where the Goods are located and shall pay the Company the same on demand.

d)

The Company shall not be liable for Goods’ failure to comply with the warranty set out in clause 9(c), if:

i)
the Customer makes any further use of such Goods after giving notice in accordance with clause 9(c); or

ii)
the defect arises because the Customer failed to follow the Company’s oral or written instructions as to the storage, commissioning, installation use and maintenance of the Goods or (if there are none) good trade practice; or

iii)
the Customer alters or repairs such Goods without the written consent of the Company; or

iv)  
the defect arises as a result of fair wear and tear, wilful damage, negligence or abnormal storage or working conditions; or

v) 
the defect arises as a result of the Company following any drawing, design or Specification provided by the Customer.

d)

Except as provided in this clause 9, the Company shall have no liability to the Customer in respect of the Goods’ failure to comply with the warranty set out in clause 9(a)/(c).

e)
Any repaired or replaced parts supplied by the Company under clause 9c) shall be redelivered by the Company free of charge to the Delivery Location but otherwise in accordance with and subject to this Contract save that the warranty period set out in the Contract shall be replaced by the unexpired portion of that period only.

f)
If due to the location of the Goods or if due to the express requirement of the Customer the Company is required to use special access equipment (such as, without limitation, ladders and access hoists) to safely inspect or repair the Goods, the Customer shall reimburse the Company for the cost of procuring any necessary special access equipment.


g)
This warranty is between the Company and the Customer and cannot be assigned by the Customer. 

h)
Except as set out in these Conditions, all warranties, conditions and other terms implied by statute law are, to the fullest extent permitted by law, excluded from the Contract. 

i)
These Conditions shall apply to any repaired or replacement Goods supplied by the Company.
j)
The Customer and the Company each agree, to the extent permitted by law:

i) 
the Customer is ‘in trade’ within the meaning given to that term by the Consumer Guarantees Act 1993 (“CGA”) and/or within the meaning given to that term the Fair Trading Act 1986 (“FTA”);
ii)
the Consumer Guarantees Act 1993 will not apply to the supply of the Goods; and 

iii) 
sections 9, 12A, 13 and 14(1) of the FTA will not apply to the supply of, or offer to supply, the Goods or otherwise in connection with the relationship between the parties established by the Contract; and

iv) 
it is fair and reasonable that they are bound by this clause.
10. 

Assignment and sub-contracting

a)
  The Company may at any time assign, transfer, charge, subcontract or deal in any other manner with all or any of its rights or obligations under the Contract. 

b)

The Customer may not assign, transfer, charge, subcontract or deal in any other manner with all or any of its rights or obligations under the Contract without the prior consent of the Company.


11. 
Cancellation


  In the event of the Customer purporting to cancel the Contract, the Company will only accept such cancellation on the strict basis that the Customer agrees to indemnify the Company for any costs which have been incurred by the Company in the performance of the Contract as at the date of cancellation, and also to indemnify the Company for any loss or damage suffered by the Company, including but not limited to, the loss sustained on any subsequent sale of the Goods to a third party and in respect of any cancellation penalties the Company incurs with any third parties.  
12.
Customer’s insolvency or incapacity

a) If the Customer becomes subject to any of the events listed in clause 12b), or the Company reasonably believes that the Customer is about to become subject to any of them and notifies the Customer accordingly, or the Company believes the Goods may be at risk (as such term is defined in section 109 of the PPSA), then, without limiting any other right or remedy available to the Company (including without limitation, any action in clause 8c)) , the Company may cancel or suspend all further deliveries under the Contract or under any other contract between the Customer and the Company without incurring any liability to the Customer, and all outstanding sums in respect of Goods delivered shall become immediately due:

b) i)
the Customer suspends, or threatens to suspend, payment of its debts or is unable to pay its debts as they fall due or admits inability to pay its debts; or

ii)
the Customer commences negotiations with all or any class of its creditors with a view to rescheduling any of its debts, or makes a proposal for or enters into any compromise or arrangement with its creditors other than (where the Customer is a company) these events take place for the sole purpose of a scheme for a solvent amalgamation of the Customer with one or more other companies or the solvent reconstruction of the Customer; or

iii)
any judgment being had and obtained against the Customer or if the Customer shall be or become the subject of an order for bankruptcy, or insolvent, or have any execution, distress, attachment, or other legal process levied against it, or goes into liquidation or have a petition for compulsory winding up presented or an administration order made against it, or have a receiver, statutory manager, or similar officer appointed over the whole or any part of its undertaking or assets;
iv)
the Customer was granted a debt-restructuring moratorium by the court; or

vii)
the Customer suspends, threatens to suspend, ceases or threatens to cease to carry on all or substantially the whole of its business.

c) In the event that the Company cancels delivery or suspends all further deliveries, the Company shall be entitled without liability to the Customer to resell the Goods in which case any loss sustained on resale shall be paid to the Company by the Customer, and if the Goods have been delivered and not paid for the Price thereof along with any other costs outstanding at the date of termination shall become immediately due and payable. 

13. 

Force Majeure 

The Company shall not be liable to the Customer or be deemed to be in breach of this Contract by reason of any delay in performing, or any failure to perform, any of the Company’s obligations under this Contract  if the delay or failure was due to any cause beyond the Company’s reasonable control, which by its nature could not have been foreseen, or, if it could have been foreseen, was avoidable, including strikes, lock-outs or other industrial disputes (whether involving its own workforce or a third party’s), failure of energy sources or transport network, acts of God, war, terrorism, riot, civil commotion, interference by civil or military authorities, national or international calamity, armed conflict, malicious damage, breakdown of plant and machinery, nuclear, chemical or biological contamination, sonic boom, explosions, collapse of building structures, fires, floods, storms, earthquakes, loss at sea, pandemics, epidemics or similar events, natural disasters or extreme weather conditions, or default of suppliers or subcontractors. 

14. 

Limitation of liability 

a)

The liability of the Company in contract, tort (including negligence), breach of statutory duty or otherwise, is excluded in full. Any liability of the Company for loss of profit, business interruption, failure to achieve savings, indirect and consequential damages and similar. is excluded, as is liability for futile expenditure. The exclusions in this clause 14a) do not apply if liability of the Company cannot be excluded by law. 

b)

Claims against the Company arising from liability become statute-barred after 6 months from their occurrence, unless other periods are mandatorily applicable by law (absolute statute of limitations).

c)

The Customer agrees to indemnify, keep indemnified and hold harmless the Company from and against all costs (including the costs of enforcement), expenses, liabilities, injuries, direct, indirect or consequential loss (all of which terms include, without limitation, pure economic loss, loss of profits, loss of business, depletion of goodwill and like loss), damages, claims, demands, proceedings or legal costs (on a full indemnity basis) and judgments which the Company incurs or suffers as a consequence of a direct or indirect breach or negligent performance or failure or delay in performance by the Customer of the terms of the Contract or by or flowing from any defect (latent or apparent) in design, construction or manufacture of the Goods. 

15.

Confidential Information

a)

The Customer undertakes that it shall not at any time during and after this Contract disclose to any person any Confidential Information.

b)

The Company reserves all rights in its Confidential Information. No rights or obligations in respect of the Confidential Information other than those expressly stated in this Contract are granted to the Customer or to be implied from this Contract. 
c)
The Customer authorises the Company to collect, retain and use any information about the Customer for the purpose of complying with this Agreement including providing the Goods and also for direct marketing to the Consumer, conducting surveys, receiving feedback, credit assessments, registering with credit agencies, to assist fraud prevention and to trace debtors and may be disclosed to the Company’s third party service providers and to the Company’s holding company or any associated or subsidiary company of the holding company for the purposes set out in this clause.
16.

Intellectual Property Rights
a)

The Customer acknowledges that:



i)

the Intellectual Property Rights are the Company’s property;



ii)

nothing in this Contract shall be construed as conferring any licence or granting any rights in favour of the Customer in relation to the Intellectual Property Rights; and



iii)_
any reputation in any trade marks affixed or applied to the Goods shall accrue to the sole benefit of the Company or any other owner of the trade marks from time to time.

b)

The Customer shall not repackage the Goods and/or remove any copyright notices, confidential or proprietary legends or identification from the Goods.  

c)

The Customer shall not use (other than pursuant to this Contract) or seek to register any trade mark or trade name (including any company name) which is identical to, confusingly similar to or incorporates any trade mark or trade name which the Company or any associated company of Company owns or claims rights in anywhere in the world.

d) The Customer shall promptly and fully notify the Company of:

i)   any actual, threatened or suspected infringement of any Intellectual Property Rights which comes to the       
Customer's notice; and



ii) 
any claim by any third party that comes to the Customer's notice that the sale or advertisement of the Goods infringes the rights of any person.

e) The Customer agrees (at the Company’s request and expense) to do all such things as may be reasonably required to assist the Company in taking or resisting any proceedings in relation to any infringement or claim referred to in clause 16d)).
17. 
Personal Properties Securities Act 1999 

a)
Unless otherwise defined in this Contract, the terms “accession”, “collateral”, “financing statement”, “security interest”, and 

verification statement” have the meaning given to those terms in the PPSA, and in this clause 17 section references are references to sections of the PPSA. 
b)
The Customer agrees that the sale of the Goods under this Contract creates a security interest in the Goods to secure the 

full payment of the purchase Price of the Goods, all other sums due and payable under this Contract, and the performance of all the Customer’s other obligations to the Company in this Contract.  This Contract constitutes a security agreement for the purposes of the PPSA.
d) The Customer will provide to the Company all information requested to ensure that registration of the security interest in the 
Goods granted in this Contract constitutes a fully effective and perfected security interest in the Goods and its proceeds which will have the priority over all other security interests in the Goods and as contemplated by this Contract. 

e) The Customer shall reimburse the Company on demand all fees and expenses incurred by the Company in relation to the filing and 

maintenance of a financing statement in connection with this Contract.

f)
The Customer will not, without giving the Company at least 20 business days’ notice:

i) change its name, such notice to provide details of the proposed new name; or
ii) allow anything to happen in respect of it or any Goods that would cause any information in a financing statement to 




be different if it were re-registered.

f) The Customer has no rights under, or by reference to, sections 114(1)(a), 133 and 134.
g) The Customer waives its rights to:

i) receive a statement of account under section 116;
ii) receive notice of any proposal of the Company to retain collateral under section 120(2);
iii) object to any proposal of the Company to retain collateral under section 121;
iv) not have goods damaged if the Company removes an accession under section 125;
v) not be reimbursed for damage caused if the Company removes an accession under section 126;
vi) refuse permission to remove an accession under section 127;
vii) receive notice of the removal of an accession under section 129;
viii) apply to the court for an order concerning the removal of an accession under section 131; and 

ix) receive a verification statement under section 148. 

18. 

Notices

If either party changes its registered office and/or normal place of business prior to the termination of the Contract it shall give written notice of the change to the other. Any notice or demand shall be given in written English addressed to the Company at its registered office and the Customer at its registered office and/or normal place of business. Such notice or demand (other than money) shall be deemed to be received i) if sent by post 48 hours after posting, providing that the address is properly stated and first class postage is pre paid; ii) if sent by facsimile transmission at the time of sending and iii) if sent by email, at the time of transmission, or, if this time falls outside Working Hours in the place of receipt, when Workings Hours resume. This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution.

19.
   Severance 

a)
   If any court or competent authority finds that any provision of the Contract (or part of any provision) is invalid, illegal or unenforceable, that provision or part provision shall, to the extent required, be deemed to be deleted, and the validity and enforceability of the other provisions of the Contract shall not be affected. 

b)

If any invalid, unenforceable or illegal provision of the Contract would be valid, enforceable and legal if some part of it were deleted, the provision shall apply with the minimum modification necessary to make it legal, valid and enforceable. 

c)

The same applies in the event of a contractual gap.

20.      

Waiver

A waiver of any right or remedy under the Contract is only effective if given in writing and shall not be deemed a waiver of any subsequent breach or default. No failure or delay by a party to exercise any right or remedy provided under the Contract or by law shall constitute a waiver of that or any other right or remedy, nor shall it preclude or restrict the further exercise of that or any other right or remedy. No single or partial exercise of such right or remedy shall preclude or restrict the further exercise of that or any other right or remedy. 

21.
   Third party rights

Nothing in this agreement confers a benefit upon any person who is not a party, whether under Part 2 of the Contract and Commercial Law Act 2017 or otherwise 

22.

Variation


No addition, alteration or substitution of this Contract will bind the Company or form part of any Contract unless they are expressly recorded in writing in a document marked as being supplemental and signed by a duly authorised signatory of the Customer and by a director of the Company.

22.
Governing law and jurisdiction

The Contract, and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims), shall be governed by, and construed in accordance with, New Zealand law (under exclusion of the conflict of laws), and the parties irrevocably submit to the non-exclusive jurisdiction of the courts of New Zealand.
23
Partial Invalidity
If any court or competent authority finds that any provision of this Contract (or any part of any provision) is invalid, illegal or unenforceable, that provision or part-provision shall, to the extent required, be deemed to be deleted, and the validity and enforceability of the other provisions of this Contract shall not be affected. The same applies in the event of a contractual gap.
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 Dawsongroup global, PO Box 688 Pukekohe, Auckland 2340

e:info@dawsongroup.co.nz t: 0800 880 180 w:www.dgglobal.org

Dawsongroup have offices in the following locations 
Austria | France | Germany | Holland | Ireland
Italy | Poland | Spain | Switzerland | UK
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